IN THE COURT OF APPEALS OF CEORG A
CRAI G MOCRE,

Appel | ant,

V. Appeal No. A07A0316

MARY T. CRANFORD, Judge of the
Cowet a County Probate Court,
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Appel | ee

APPELLANT’S BRI EF | N SUPPORT
OF MOTI ON FOR RECONSI DERATI ON

Appellant Craig More submts the following Brief in
Support of Modtion for Reconsideration.

Backgr ound

Appel | ant comenced the action bel ow against the judge of
the Coweta County Probate Court, for Appellee judge’s failure to
i ssue Appellant a Georgia firearns license (“GFL”) wthin the
60-day time required by statute. OCGA § 16-11-129(d)(4).
The superior court granted Appellee’s notion for summary
judgment, and the superior court was affirmed by this Court in
an Opinion issued May 25, 2007. Appellant seeks reconsideration

of this Court’s decision, for the reasons di scussed bel ow.



Ti mel i ness and Juri sdiction

The Court issued its opinion in this case on My 25, 2007.
Because this Bri ef (and the accompanying Motion  for
Reconsi deration) is being filed within 10 days, as required by
this Court’s Rule 37, the Mtion is tinmely and this Court
retains jurisdiction.

Basi s for Reconsi deration

“A reconsideration wll be granted on notion of the
requesting party, only when it appears that the Court overl ooked
a material fact in the record, a statute or a decision which is
controlling as authority and which would require a different
judgnment from that rendered, or has erroneously construed or
m sapplied a provision of law or a controlling authority.” Rule
37(e). Appel l ant shows below that the Court erroneously
construed a provision of |aw and overl ooked a factual assertion
of Appell ee.

Ar gunent

A Report is Not Required, and Neither is a Notification

The Court has inexplicably created two separate reporting
mechani sms where only one existed for nore than three decades.

The structure of the first three sentences of OC GA § 16-11-



129(d)(4) is relatively sinple. In sum these three sentences
state that: (1) the local sheriff that captured the fingerprints
is to notify the judge of any findings bearing on the
applicant’s eligibility; (2) no report is required if there are
no negative findings bearing on the applicant’s eligibility; in
which event (3) the local sheriff is sinply to return the
application and the license formto the probate judge. Both the
first and the second sentence use nearly the exact same | anguage
to describe what is being reported. Sonmehow, "applicant which
may bear on his or her eligibility for a license or renewal" in
the first sentence of (d)(4) nmeans one thing, but the very next
sentence that contains "applicant bearing on his or her
eligibility to obtain a license or renewal I|icense" is deened
not to be talking about the sane thing. The second sentence
(which is being ignored even though it uses nearly the sane
| anguage) must be tal ki ng about the same thing.

OC.GA 8§ 16-11-129(d)(4), provides, in pertinent part:

The | aw enforcenent agency shall notify the judge of

the probate court within 50 days, by telephone and in

witing, of any findings relating to the applicant

whi ch may bear on his or her eligibility for a |icense



or renewal license wunder the terns of this code
section. Wien no derogatory information is found on
the applicant bearing on his or her eligibility to
obtain a license or renewal license, a report shall

not be required.

[ enphasi s supplied]. Despite the plain wording of the text in
the statute, that “a report shall not be required,” this Court
ruled that a report from local Iaw enforcenent always 1is
required. Speaki ng of the report that “shall not be required,”
this Court states, “The fact that the agency found no derogatory
information on the applicant certainly bears on the applicant’s
eligibility; thus it is a finding that nust be ‘reported’.”
Qpi nion, p. 11

The Court draws a distinction between “notify” in the first
sentence of the quoted statute and “report” in the second
sentence. Under the Court’s construction, the “notification” in
the first sentence always nmust occur, but the “report” in the
second sentence refers to sone separate comunication to the
probate judge that need not occur. Id. While the Court agrees

with Appellant that the “report” is not required, the Court



found that “only when such notification has been received may
the probate court issue the license.” Opinion, p. 12.

Nothing in the statute gives the inpression that the two
sentences are not to be read together, and neither party raised
this issue or suggested this previously unknown interpretation
of thirty-one year old |anguage in its briefs.

Local Law Enforcenent’s “Report” is its “Notification”

The “notification” that the Opinion says is required is the
notification by local |aw enforcenent of “any findings relating
to the applicant which nmay bear on his or her eligibility.”
pinion, p. 11, citing OC.GA § 16-11-129(d)(4). The Court
overl ooks, however, that the only investigation conducted by
| ocal law enforcenent is the check of the FBI’s NICS system as
described in OC GA § 16-11-129(d)(2).' The Court later calls
the “report” of information found in the NCS check under
129(d)(2) the “report” that may not be required. Opinion, p.11.

Thus, the Court incongruously holds that | ocal | aw
enforcenment nmust “notify” the probate court, via tel ephone and
in witing, of anything it finds (or even if it finds nothing)

bearing on the applicant’s eligibility, but that no report on

! The checks in 129(d)(1) are perforned by other agencies.



the sane topic is required if nothing is found. This absurd
result is an erroneous construction of a clear, three-sentence
statutory provision.

Appel | ee Was Not Waiting for “Notification”

The Court has also overlooked a crucial and material fact
in the record. Even if the Court’s interpretation of the
statute regarding “reports” and “notifications” of facts bearing
on the applicant’s eligibility being distinct and separate itens
is upheld, the Court overlooks that Iocal I|aw enforcenent’s
“notification” is not what Appellee clains she was waiting for
because she never directed that |ocal |aw enforcenent perform
the checks. Tr., p. 53. Appellee testified that she did not use
the local |aw enforcenent agency to conduct background checks.
I nstead, she conducted her own checks using a GCIC terminal in
her own office. | d. Because she had her own terminal wth
whi ch to conduct (instant) background checks, she can not now be
heard to argue that she nust wait for a “notification” from
| ocal law enforcenment about the results of a check she never
even directed themto perform

Appel | ee argued solely that she was waiting for one of the

“reports” that the Opinion says is not required. Appel | ee



claims she was waiting for the FBI report of 129(d)(1). Bri ef
of Appellee, p. 5. This report, however, is one which the Court
ruled is not required, and cannot be required (because a probate
court cannot order a federal agency to do anything). Under the
Court’s analysis, Appellee should not have been permtted to
wait for a report that was not required.

CONCLUSI ON

Because t he Qpi ni on over | ooks Appel | ee’s fact ual
representations, and because the Opinion msconstrues the
applicable statute, Appellant respectively requests that this

Court reconsider its Opinion.
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